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| NTERNATI ONAL LABOUR CONFERENCE
Convention 169

CONVENTI ON CONCERNI NG | NDI GENOUS AND TRI BAL PEOPLES I N
| NDEPENDENT COUNTRI ES 27 June 1989, Adopted by the General Conference

The General Conference of the International Labour Organisation

Havi ng been convened at Geneva by the Governing Body of the International Labour
Ofice, and having nmet in its 76th Session on 7 June 1989, and

Noting the international standards contained in the Indigenous and Triba
Popul ati ons Conventi on and Reconmendation, 1957, and

Recalling the ternms of the Universal Declaration of Human Rights, the

I nternational Covenant on Econom c, Social and Cultural Rights, the

I nternational Covenant on Civil and Political Rights, and the many internationa
i nstruments on the prevention of discrimnation, and

Consi dering that the devel opnents which have taken place in international |aw
since 1957, as well as developnents in the situation of indigenous and triba
peoples in all regions of the world, have made it appropriate to adopt new

i nternational standards on the subject with a view to renoving the
assimlationist orientation of the earlier standards, and

Recogni si ng the aspirations of these peoples to exercise control over their own
institutions, ways of life and econonic devel opnent and to maintain and devel op

their identities, |anguages and religions, within the framework of the States in

whi ch they live, and

Noting that in many parts of the world these peoples are unable to enjoy their
fundanmental human rights to the sane degree as the rest of the population of the
States within which they live, and that their |aws, values, custons and
perspectives have often been eroded, and

Calling attention to the distinctive contributions of indigenous and triba
peoples to the cultural diversity and social and ecol ogi cal harnony of humanki nd
and to international co-operation and understandi ng, and

Noting that the foll owing provisions have been framed with the co-operation of
the United Nations, the Food and Agriculture O ganisation of the United Nations,
the United Nations Educational, Scientific and Cultural Organisation and the
Wrld Health Organisation, as well as of the Inter-American Indian Institute, at
appropriate levels and in their respective fields, and that it is proposed to
continue this co-operation in pronoting and securing the application of these
provi sions, and

Havi ng deci ded upon the adoption of certain proposals with regard to the partial
revision of the Indigenous and Tribal Popul ations Convention, 1957 (No. 107),
which is the fourth itemon the agenda of the session, and

Havi ng determined that these proposals shall take the formof an internationa
Convention revising the Indigenous and Tribal Popul ations Convention, 1957

adopts this twenty-seventh day of June of the year one thousand ni ne hundred and
ei ghty-nine the foll owi ng Convention, which may be cited as the |ndi genous and
Tri bal Peopl es Convention, 1989:

PART |. GENERAL PQOLICY

Article 1
1. This Convention applies to:
(a) tribal peoples in independent countries whose social, cultural and econonic
conditions distinguish themfrom other sections of the national comunity, and
whose status is regulated wholly or partially by their own custons or traditions
or by special laws or regul ations;

(b) peonles in i ndenendent countries who are reaarded as indi aenous on



geographi cal region to which the country belongs, at the tine of conquest or
col oni sation or the establishment of present state boundaries and who,
irrespective of their legal status, retain sonme or all of their own social
econom c, cultural and political institutions.

2. Self-identification as indigenous or tribal shall be regarded as a
fundanental criterion for deternining the groups to which the provisions of this
Convention apply.

3. The use of the term"peoples" in this Convention shall not be construed
as having any inplications as regards the rights which nmay attach to the term
under international |aw.

Article 2

1. CGovernnents shall have the responsibility for developing, with the
participation of the peoples concerned, co-ordinated and systenatic action to
protect the rights of these peoples and to guarantee respect for their
integrity.

2. Such action shall include neasures for

(a) ensuring that nenbers of these peoples benefit on an equal footing fromthe
rights and opportunities which national |aws and regul ati ons grant to other
menbers of the popul ation;

(b) pronoting the full realisation of the social, economic and cultural rights
of these peoples with respect for their social and cultural identity, their
customs and traditions and their institutions;

(c) assisting the nmenbers of the peoples concerned to elininate socio-econonic
gaps that may exi st between indi genous and ot her nmenbers of the nationa
community, in a manner conpatible with their aspirations and ways of life.

Article 3

1. Indigenous and tribal peoples shall enjoy the full measure of human
rights and fundanmental freedons wi thout hindrance or discrimnation. The
provi sions of the Convention shall be applied wi thout discrimnation to nale and
fermal e nenbers of these peoples.

2. No formof force or coercion shall be used in violation of the human
rights and fundanmental freedons of the peoples concerned, including the rights
contained in this Convention.

Article 4

1. Special neasures shall be adopted as appropriate for safeguarding the
persons, institutions, property, |abour, cultures and environment of the peoples
concer ned.

2. Such special neasures shall not be contrary to the freel y-expressed
wi shes of the peopl es concer ned.

3. Enjoynent of the general rights of citizenship, w thout discrimnation
shall not be prejudiced in any way by such special neasures.

Article 5
In applying the provisions of this Convention

(a) the social, cultural, religious and spiritual values and practices of these
peonl es shall be recoani sed and orot ected. and due account shall be taken of the



(b) the integrity of the values, practices and institutions of these peoples
shal | be respected;

(c) policies ained at mitigating the difficulties experienced by these peopl es
in facing new conditions of life and work shall be adopted, with the
participation and co-operation of the peoples affected.

Article 6
1. In applying the provisions of this Convention, governnents shall

(a) consult the peoples concerned, through appropriate procedures and in
particul ar through their representative institutions, whenever consideration is
being given to legislative or admnistrative nmeasures which may affect them
directly;

(b) establish neans by which these peoples can freely participate, to at |east
the sane extent as other sectors of the population, at all |evels of

deci sion-making in elective institutions and adninistrative and ot her bodies
responsi ble for policies and programes whi ch concern them

(c) establish nmeans for the full devel opnment of these peoples' own institutions
and initiatives, and in appropriate cases provide the resources necessary for
t hi s purpose.

2. The consultations carried out in application of this Convention shall be
undertaken, in good faith and in a formappropriate to the circunstances, wth
the objective of achieving agreenent or consent to the proposed neasures.

Article 7

1. The peopl es concerned shall have the right to decide their own priorities
for the process of developnent as it affects their lives, beliefs, institutions
and spiritual well-being and the | ands they occupy or otherw se use, and to
exercise control, to the extent possible, over their own econom c, social and
cultural developnment. |In addition, they shall participate in the formulation
i mpl ement ati on and eval uati on of plans and progranmes for national and regi ona
devel opment which may affect themdirectly.

2. The inprovenent of the conditions of |ife and work and | evels of health
and education of the peoples concerned, with their participation and
co-operation, shall be a matter of priority in plans for the overall econonic
devel opment of areas they inhabit. Special projects for devel opnment of the
areas in question shall also be so designed as to pronote such inprovenent.

3. Governnents shall ensure that, whenever appropriate, studies are carried
out, in co-operation with the peoples concerned, to assess the social
spiritual, cultural and environnmental inpact on them of planned devel opnent
activities. The results of these studies shall be considered as fundament al
criteria for the inplenentation of these activities.

4., Governments shall take neasures, in co-operation with the peoples
concerned, to protect and preserve the environnment of the territories they
i nhabi t.

Article 8

1. In applying national |laws and regul ations to the peopl es concerned, due
regard shall be had to their custons or customary | aws.

2. These peoples shall have the right to retain their own custons and
institutions. where these are not incommatible with fundanental riahts defined



Procedures shall be established, whenever necessary, to resolve conflicts which
may arise in the application of this principle.

3. The application of paragraphs 1 and 2 of this Article shall not prevent
menbers of these peoples fromexercising the rights granted to all citizens and
from assumi ng the correspondi ng duti es.

Article 9

1. To the extent conpatible with the national |egal system and
internationally recogni sed human rights, the nethods custonarily practised by
t he peopl es concerned for dealing with offences comrtted by their nmenbers shal
be respected.

2. The custonms of these peoples in regard to penal matters shall be taken
into consideration by the authorities and courts dealing with such cases.

Article 10

1. In inposing penalties |laid down by general |aw on nmenbers of these
peopl es account shall be taken of their economnmic, social and cultura
characteristics.

2. Preference shall be given to nmethods of punishnent other than
confinement in prison.

Article 11

The exaction from nmenbers of the peoples concerned of conpul sory persona
services in any form whether paid or unpaid, shall be prohibited and puni shabl e
by law, except in cases prescribed by law for all citizens.

Article 12

The peopl es concerned shall be safeguarded agai nst the abuse of their rights
and shall be able to take | egal proceedings, either individually or through
their representative bodies, for the effective protection of these rights.
Measures shall be taken to ensure that nenmbers of these peoples can understand
and be understood in | egal proceedi ngs, where necessary through the provision of
interpretation or by other effective neans.

PART 11. LAND
Article 13
1. In applying the provisions of this Part of the Convention governnents

shal | respect the special inportance for the cultures and spiritual val ues of
t he peopl es concerned of their relationship with the |ands or territories, or
bot h as applicable, which they occupy or otherw se use, and in particular the
col l ective aspects of this relationship.

2. The use of the term"lands" in Articles 15 and 16 shall include the
concept of territories, which covers the total environnment of the areas which
t he peopl es concerned occupy or otherw se use.

Article 14

1. The rights of ownership and possession of the peoples concerned over the
| ands which they traditionally occupy shall be recognised. 1In addition
measures shall be taken in appropriate cases to safeguard the right of the
peopl es concerned to use | ands not exclusively occupied by them but to which
they have traditionally had access for their subsistence and traditiona
activities. Particular attention shall be pnaid to the situation of nomadic



2. Governnents shall take steps as necessary to identify the | ands which the
peopl es concerned traditionally occupy, and to guarantee effective protection of
their rights of ownership and possession

3. Adequate procedures shall be established within the national |egal system
to resolve |l and clains by the peopl es concerned.

Article 15

1. The rights of the peoples concerned to the natural resources pertaining
to their lands shall be specially safeguarded. These rights include the right
of these peoples to participate in the use, managenent and conservation of these
resour ces

2. In cases in which the State retains the ownership of mneral or
sub-surface resources or rights to other resources pertaining to |ands,
governnents shall establish or maintain procedures through which they shal
consult these peoples, with a view to ascertaining whether and to what degree
their interests would be prejudiced, before undertaking or pernitting any
programes for the exploration or exploitation of such resources pertaining to
their lands. The peopl es concerned shall wherever possible participate in the
benefits of such activities, and shall receive fair conpensation for any danages
whi ch they may sustain as a result of such activities.

Article 16

1. Subject to the follow ng paragraphs of this Article, the peoples
concerned shall not be renoved fromthe | ands which they occupy.

2. \Were the relocation of these peoples is considered necessary as an
exceptional neasure, such relocation shall take place only with their free and
i nformed consent. Were their consent cannot be obtained, such relocation shal
[ *1388] take place only followi ng appropriate procedures established by
nati onal |laws and regul ations, including public inquiries where appropriate,
whi ch provide the opportunity for effective representati on of the peoples
concer ned.

3. \Wenever possible, these peoples shall have the right to return to their
traditional |ands, as soon as the grounds for relocation cease to exist.

4. Wen such return is not possible, as determi ned by agreenment or, in the
absence of such agreenent, through appropriate procedures, these peoples shal
be provided in all possible cases with lands of quality and | egal status at
| east equal to that of the lands previously occupied by them suitable to
provide for their present needs and future devel opnent. \Where the peoples
concerned express a preference for conpensation in noney or in kind, they shal
be so conpensat ed under appropriate guarantees.

5. Persons thus relocated shall be fully conmpensated for any resulting |oss
or injury.

Article 17

1. Procedures established by the peoples concerned for the transm ssion of
I and rights anmong nmenbers of these peoples shall be respected.

2. The peopl es concerned shall be consulted whenever consideration is being
given to their capacity to alienate their lands or otherwi se transmit their
rights outside their own comunity.

3. Persons not bel onaina to these neonl es shall bhe nrevented fromtaki na



of their nenbers to secure the ownership, possession or use of |land belonging to
t hem

Article 18

Adequat e penalties shall be established by | aw for unauthorised intrusion
upon, or use of, the lands of the peoples concerned, and governments shall take
measures to prevent such offences.

Article 19

Nati onal agrarian programmes shall secure to the peoples concerned treatnent
equi valent to that accorded to other sectors of the population with regard to:

(a) the provision of nore land for these peoples when they have not the area
necessary for providing the essentials of a nornmal existence, or for any
possi bl e increase in their nunbers;

(b) the provision of the neans required to pronote the devel opnent of the |ands
whi ch t hese peopl es al ready possess.

PART 111. RECRU TMENT AND CONDI TI ONS OF EMPLOYMENT
Article 20
1. Covernnents shall, within the framework of national |aws and regul ations,

and in co-operation with the peoples concerned, adopt special neasures to ensure
the effective protection with regard to recruitnment and conditions of enpl oynent
of workers belonging to these peoples, to the extent that they are not
effectively protected by Iaws applicable to workers in general

2. Governnents shall do everything possible to prevent any discrimnation
bet ween wor kers bel onging to the peopl es concerned and other workers, in
particul ar as regards

(a) admission to enploynent, including skilled enploynment, as well as neasures
for pronotion and advancenent;

(b) equal renmuneration for work of equal val ue;

(c) nedical and social assistance, occupational safety and health, all socia
security benefits and any other occupationally related benefits, and housing;

(d) the right of association and freedomfor all lawful trade union activities,
and the right to conclude collective agreenents with enployers or enpl oyers
or gani sati ons.

3. The neasures taken shall include neasures to ensure:

(a) that workers belonging to the peopl es concerned, including seasonal, casua
and migrant workers in agricultural and other enploynent, as well as those

enpl oyed by | abour contractors, enjoy the protection afforded by national |aw
and practice to other such workers in the sanme sectors, and that they are fully
informed of their rights under |abour |egislation and of the neans of redress
avai l abl e to them

(b) that workers belonging to these peoples are not subjected to working
conditions hazardous to their health, in particular through exposure to
pesticides or other toxic substances;

(c) that workers bel onaina to these neonles are not subiected to coercive



(d) that workers belonging to these peopl es enjoy equal opportunities and equa
treatment in enploynent for nmen and women, and protection from sexua
har assment .

4, Particular attention shall be paid to the establishnent of adequate
| abour inspection services in areas where workers belonging to the peoples
concer ned undertake wage enploynment, in order to ensure conpliance with the
provisions of this Part of this Convention.

PART |V. VOCATI ONAL TRAI NI NG HANDI CRAFTS AND RURAL | NDUSTRI ES
Article 21

Menbers of the peopl es concerned shall enjoy opportunities at |east equal to
those of other citizens in respect of vocational training neasures.

Article 22

1. Measures shall be taken to pronote the voluntary participati on of nenbers
of the peoples concerned in vocational training programes of genera
appl i cation.

2. Whenever existing programmes of vocational training of genera
application do not neet the special needs of the peoples concerned, governnents
shall, with the participation of these peoples, ensure the provision of specia
training programmes and facilities.

3. Any special training programmes shall be based on the econonic
environnment, social and cultural conditions and practical needs of the peoples
concerned. Any studies made in this connection shall be carried out in
co-operation with these peoples, who shall be consulted on the organisation and
operation of such programmes. \Were feasible, these peoples shall progressively
assune responsibility for the organi sati on and operation of such specia
training programmes, if they so decide.

Article 23

1. Handicrafts, rural and conmunity-based industries, and subsistence
econony and traditional activities of the peoples concerned, such as hunting,
fishing, trapping and gathering, shall be recognised as inportant factors in the
mai nt enance of their cultures and in their economic self-reliance and
devel opnment. CGovernnents shall, with the participation of these people and
whenever appropriate, ensure that these activities are strengthened and
pr onot ed.

2. Upon the request of the peoples concerned, appropriate technical and
financial assistance shall be provided wherever possible, taking into account
the traditional technologies and cultural characteristics of these peoples, as
wel | as the inportance of sustainable and equitable devel oprent.

PART V. SOCI AL SECURI TY AND HEALTH

Article 24

Soci al security schemes shall be extended progressively to cover the peoples
concerned, and applied w thout discrimnation against them

Article 25
1. Covernnents shall ensure that adequate health services are nade avail able

to the peoples concerned, or shall provide themw th resources to allowthemto
desi an and deliver such services under their own resnonsibhilitv and control. so



heal t h.

2. Health services shall, to the extent possible, be comunity-based. These
services shall be planned and admi nistered in co-operation with the peoples
concerned and take into account their econom c, geographic, social and cultura
conditions as well as their traditional preventive care, healing practices and
nmedi ci nes.

3. The health care systemshall give preference to the training and
enpl oynent of |ocal community health workers, and focus on primary health care
while nmaintaining strong links with other levels of health care services.

4. The provision of such health services shall be coordinated with other
soci al, economic and cultural neasures in the country.

PART VI. EDUCATI ON AND MEANS OF COMMUNI CATI ON
Article 26

Measures shall be taken to ensure that nmenbers of the peoples concerned have
the opportunity to acquire education at all levels on at |east an equal footing
with the rest of the national community.

Article 27

1. Education progranmes and services for the peoples concerned shall be
devel oped and inplenented in co-operation with themto address their specia
needs, and shall incorporate their histories, their know edge and technol ogi es,
their value systens and their further social, economc and cultural aspirations.

2. The conpetent authority shall ensure the training of menbers of these
peopl es and their involvenent in the forrmulation and inplenmentation of education
programmes, with a viewto the progressive transfer of responsibility for the
conduct of these programmes to these peopl es as appropriate.

3. In addition, governments shall recognise the right of these peoples to
establish their own educational institutions and facilities, provided that such
institutions nmeet mini mum standards established by the conpetent authority in
consultation with these peoples. Appropriate resources shall be provided for

this purpose.
Article 28

1. Children belonging to the peopl es concerned shall, wherever practicable,
be taught to read and wite in their own indigenous | anguage or in the |anguage
nost commonly used by the group to which they belong. Wen this is not
practicable, the conpetent authorities shall undertake consultations with these
peoples with a view to the adoption of nmeasures to achieve this objective.

2. Adequate neasures shall be taken to ensure that these peoples have the
opportunity to attain fluency in the national |anguage or in one of the officia
| anguages of the country.

3. Measures shall be taken to preserve and pronote the devel oprent and
practice of the indigenous |anguages of the peopl es concerned.

Article 29

The inparting of general know edge and skills that will help children
bel onging to the peoples concerned to participate fully and on an equal footing
in their own conmunity and in the national community shall be an ai m of
education for these pneonles.



Article 30

1. CGovernnents shall adopt measures appropriate to the traditions and
cul tures of the peoples concerned, to nake known to themtheir rights and
duties, especially in regard to | abour, econom c opportunities, education and
health matters, social welfare and their rights deriving fromthis Convention

2. If necessary, this shall be done by means of witten translations and
t hrough the use of mass comuni cations in the | anguages of these peopl es.

Article 31

Educati onal neasures shall be taken anmong all sections of the nationa
community, and particularly anong those that are in nost direct contact with the
peopl es concerned, with the object of elimnating prejudices that they may
harbour in respect of these peoples. To this end, efforts shall be nade to
ensure that history textbooks and other educational naterials provide a fair,
accurate and informative portrayal of the societies and cultures of these
peopl es.

PART VII. CONTACTS AND CO- OPERATI ON ACROSS BORDERS
Article 32

Governnents shall take appropriate nmeasures, including by neans of
i nternational agreenents, to facilitate contacts and co-operation between
i ndi genous and tribal peoples across borders, including activities in the
econom c, social, cultural, spiritual and environmental fields.

PART VII1. ADM N STRATI ON

Article 33

1. The governnental authority responsible for the matters covered in this
Convention shall ensure that agencies or other appropriate nechanisns exist to
adm ni ster the programmes affecting the peoples concerned, and shall ensure that
they have the means necessary for the proper fulfilnment of the functions
assigned to them

2. These programmes shall incl ude:

(a) the planning, co-ordination, execution and evaluation, in co-operation wth
t he peopl es concerned, of the measures provided for in this Convention

(b) the proposing of |egislative and other neasures to the conpetent authorities
and supervision of the application of the neasures taken, in co-operation with
t he peopl es concer ned.

PART | X. GENERAL PROVI SI ONS

Article 34

The nature and scope of the neasures to be taken to give effect to this
Convention shall be determined in a flexible manner, having regard to the
condi tions characteristic of each country.

Article 35

The application of the provisions of this Convention shall not adversely
affect rights and benefits of the peoples concerned pursuant to other

Conventions and Reconmendati ons, international instrunents, treaties, or
national | aws. awards. custom or aareenents.



PART X. FINAL PROVI SI ONS
Article 36

This Convention revises the |Indigenous and Tribal Popul ati ons Convention
1957.

Article 37

The fornmal ratifications of this Convention shall be comrunicated to the
Director-General of the International Labour Ofice for registration

Article 38

1. This Convention shall be binding only upon those Menbers of the
I nternational Labour O ganisation whose ratifications have been registered with
the Director-General

2. It shall cone into force twelve nonths after the date on which the
ratifications of two Menbers have been registered with the Director-General

3. Thereafter, this Convention shall cone into force for any Menber twelve
months after the date on which its ratification has been registered.

Article 39

1. A Menber which has ratified this Convention nmay denounce it after the
expiration of ten years fromthe date on which the Convention first conmes into
force, by an act conmunicated to the Director-General of the Internationa
Labour Office for registration. Such denunciation shall not take effect unti
one year after the date on which it is registered.

2. Each Menber which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years nentioned in the
precedi ng paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terns provided for in this Article.

Article 40

1. The Director-CGeneral of the International Labour Ofice shall notify al
Menbers of the International Labour Organisation of the registration of all
ratifications and denunciations conmmuni cated to him by the Menbers of the
Organi sati on

2. Wen notifying the Menbers of the Organisation of the registration of the
second ratification comunicated to him the Director-General shall draw the
attention of the Menmbers of the Organisation to the date upon which the
Convention will come into force.

Article 41

The Director-Ceneral of the International Labour Ofice shall comunicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of al
ratifications and acts of denunciation registered by himin accordance with the
provi sions of the preceding Articles.

Article 42

At such times as it may consider necessary the Governing Body of the
I nternational Labour Office shall pnresent to the General Conference a renort on



the agenda of the Conference the question of its revision in whole or in part.
Article 43

1. Should the Conference adopt a new Convention revising this Convention in
whol e or in part, then, unless the new Convention otherw se provides -

(a) the ratification by a Menber of the new revising Convention shall ipso jure
i nvol ve the i medi ate denunci ation of this Convention, notw thstanding the
provisions of Article 39 above, if and when the new revising Convention shal
have cone into force

(b) as fromthe date when the new revising Convention conmes into force this
Convention shall cease to be open to ratification by the Menbers.

2. This Convention shall in any case remain in force in its actual form and
content for those Menbers which have ratified it but have not ratified the
revi sing Conventi on.

Article 44

The English and French versions of the text of this Convention are equally
authoritative.



